IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ALEXANDER SETCHKO : CIVIL ACTI ON
V.

TOMSH P OF LOAER SOUTHAMPTON, :
et al. : NO. 00- CV- 3659

VEMORANDUM ORDER

J. M KELLY, J. Sept enber 12, 2001
Havi ng agreed to proceed to arbitration, the above capti oned
matter has been scheduled for Arbitration on Septenber 26, 2001
On June 19, 2001, the plaintiff, Al exander Setchko, was deported
to Russia. On August 21, 2001, plaintiff counsel, Thomas S.
Farnish, filed a Motion For Perm ssion To Wthdraw And For
Conti nuance (Docunent No. 13). Oral Argunent on this nmatter was
heard on Septenber 12, 2001
In considering the notion to withdraw, district courts *“nust
wei gh all factors, including the saving of tine and effort by the
court, counsel, and the litigants, any hardship on either party,
and the expedition of the case on the court’s calendar.” dark

v. Lutcher, 77 F.R D. 415, 418 (MD. Pa. 1977). In dark, the

court stated that the “need for pronpt adjudication of civil
matters in the federal courts” outweighed the possibility of
prejudi ce that the defendant nay face in an on-going state
crimnal proceeding. 1d. Additionally, district courts rnust

consi der whether granting the notion to withdraw will result in



prejudice to any of the litigants, with a particul ar enphasis on
the extent to which the non-noving litigants are prejudiced.

Tutu Wells Contanmination Litigation v. Texaco, Inc., 164 F.R D

41, 44 (D.V.l. 1995).

It is unlikely that the plaintiff, Al exander Setchko, wll
be allowed to return to the United States in the foreseeable
future. Ganting plaintiff counsel’s notion in this case would
indefinitely delay the resolution of this case. Hence, as in
dark, granting plaintiff counsel’s notion would be prejudicial
and unfair to the defendants who will be required to remain
“under the threat of inpending civil liability for an
unjustifiable period of tine.” dark, 77 F.R D. at 418.

Furthernore, plaintiff is able to conmunicate with his
counsel by facsimle from Russia. As such, plaintiff counsel has
the ability to adequately represent the plaintiff’s interests in
t he upcom ng Septenber 26, 2001 Federal Arbitration. The
expeditious resolution of this civil matter will not result in
prejudice to the plaintiff. Rather, granting plaintiff counsel’s
nmotion to withdraw could result in hardship and prejudice to the
plaintiff, who is wthout adequate resources to enpl oy new
counsel at the present tine.

Upon wei ghing the factors abovenentioned, the Court hereby
ORDERS that plaintiff counsel’s Mtion For Perm ssion to Wthdraw

And For Conti nuance is DEN ED



BY THE COURT:

JAMES MG RR KELLY, J.



